AN ORDINANCE OF THE BOROUGH OF ABBOTTSTOWN, ADAMS COUNTY
PENNSYLVANIA, PROHIBITING THE USE ENGINE BRAKE RETARDERS A/K/A
“JAKE BRAKES” ON STATE ROUTE 30 BETWEEN THE INTERSECTION OF
KINNEMAN ROAD AND NORTH/SOUTH JAMES STREET, PURSUANT TO A STUDY
PERFORMED BY THE PENNSYLVANIA DEPARTMENT OF TRANSPORTATION,
PROVIDING FOR THE POSTING OF SIGNS ON SAID ROAD IN ACCORDANCE WITH
THIS ORDINANCE AND PROVIDING FOR PENALTIES AND ENFORCEMENT

ORDINANCE NO. 2021-06

WHEREAS the Council of Abbottstown Borough finds that the operation of engine
brake retarders (“Jake Brakes™) on a gasoline powered, or diesel-powered motor vehicle creates
excessive noise that adversely affects the public health, safety, and welfare of the residents of
Abbottstown Borough constituting a nuisance; and

WHEREAS at the request of the Abbottstown Borough Police Department, the
Pennsylvania Department of Transportation (PennDOT) conducted a traffic study on State
Route 30 (S.R. 30) and determined that a prohibition against the use of brake retarders is
permissible on S.R. 30 in both a easterly or westerly direction between the intersection of
Kinneman Road and North/South James Street, a total distance of 0.75 miles and recommended
the exact location for the erection of signs prohibiting the use of brake retarders; and

WHEREAS the Board of Supervisors desires to prohibit the use of engine brake
retarders on the roadway herein described as being in the best interests for eliminating noise
nuisances in the Township.

NOW THEREFORE, BE IT HEREBY ORDAINED AND ENACTED by the
Council of Abbottstown Borough, Adams County, Pennsylvania, as follows:

SECTION 1. AUTHORITY

1 This Ordinance is enacted pursuant to the policies and procedures
established by PennDOT regarding engine brake retarder (“Jake Brake™)
prohibitions.

2. An engineering and traffic study has been performed pursuant to said

policy by PennDOT on S.R. 30 between the Kinneman Road and N/S
James Street intersections to determine whether a prohibition on the use
of engine brake retarders is warranted.

3. As a result of the traffic study, PennDOT has approved the Borough's
request for prohibition of the use of engine brake retarders on the
following portion of said road:

a. State Route 30 between Kinneman Road and N/S James Street, a
distance of 0.75 miles



4, The authority to enact this Ordinance prohibiting the use of engine brake
retarders is evidenced by correspondence from the Commonwealth of
Pennsylvania, Department of Transportation which is appended to this
Ordinance as Exhibit “A.”

SECTION 2. PROHIBITED ACTS

No person, firm, company, corporation, or organization shall operate, or allow to be
operated, a vehicle that is powered by an internal combustion engine, on the portion of S.R.
30 set forth in Section 1 - 3(a) herein within Abbottstown Borough, while utilizing an
engine brake retarder.

SECTION 3. POSTING OF SIGNS

Pursuant to the procedures of PennDOT, and pursuant to the regulations regarding the
placement of signs on state roads, Abbottstown Borough shall cause to be erected upon the
roadway herein specified, signs regarding the prohibition of the use of engine brake
retarders clearly visible on S.R. 30 in accord with the direction of travel at the locations
stated on exhibit “B” appended hereto.

SECTION 4. VIOLATIONS AND PENALTIES

Any person. firm, company, corporation, or organization violating any of the provisions of
this Ordinance shall, upon conviction, be sentenced to pay a fine of not more than $300.00

for each violation together with costs of prosecution. Failure to pay any imposed fined shall
result in the offender being imprisoned for a term not to exceed 90 days.

SECTION 5. ENFORCEMENT

This Ordinance shall be enforced by the Abbottstown Borough Police Department.

SECTION 6. REPEALER

All prior Ordinances, Resolutions, or parts thereof in conflict or inconsistent with any of
the provisions of this Ordinance are hereby repealed to the extent of the inconsistency.

SECTION 7. SEVERABILITY

The provisions of this Ordinance shall be severable, and if any of its provisions shall be
held to be unconstitutional, invalid, unenforceable or beyond the power of the Borough of
Abbottstown, said provision or provisions shall not be construed to affect the validity of
any of the remaining portions of this Ordinance. It is hereby declared as the intent of the
Council of the Borough of Abbottstown that this Ordinance would have been adopted had



such unconstitutional, invalid, or unauthorized provision or provisions not been included
therein.

SECTION 8. EFFECTIVE DATE

This Ordinance shall take effect five (5) days after adoption.

DULY ADOPTED this 16th day of December 2021, by the Borough Council of
Abbottstown Borough, in lawful session duly assembled.

ATTEST: ABBOTTSTOWN BOROUGH

ﬂﬂ\m Ogiwwlﬁﬂ //3‘"‘?/—

\Ba‘vi-d]W. Bolton}?c?étary Dennis R. Posey, President

Approved this 16" day of December 2021.

M 1\\) q‘\\:j?\./‘—“ ~ ST

Honorable Daniel W. Watkins, Sr., Mayor




pennsylvania

DEPARTMENT OF TRANSPORTATION

August 16, 2021

James Graham, Police Chief
Abbottstown Borough Police Department
241 High Street

Abbottstown, PA 17301

Adams County — Abbottstown Borough
West King Street — SR 0030
Engine Brake Retarder Study

Dear Chief Graham:

This is in response to your appeal letter dated June 28, 2021, regarding the results of
PennDOT’s Engine Brake Retarder (EBR) restriction study for West King Street (SR 0030) in
Abbottstown Borough, Adams County.

PennDOT has reviewed the Traffic Engineering and Safety Study’s findings. As a result,
a partial EBR restriction has been approved. PennDOT authorizes the installation of Engine
Brake Retarder Prohibition signs restricting use in the area between Kinneman Road and St.
James Street. (see enclosed map for exact sign placement).

It will be the responsibility of Abbottstown Borough to purchase, erect, and maintain
these signs. The signs must be purchased from a state-approved vendor and installed to

PennDOT standards (see enclosure).

We appreciate your concerns for safety on our state roads. Should you require any
additional information please contact Mark Jensen, of the District Traffic Unit, at 717-783-3961.

Sincerely,
Christopher C. Flad, P.E.
%; C ? 2021.10.05 15:05:29 -04'00"'

Christopher C. Flad, P.E.
Acting District Traffic Engineer

MHJ/zza
(1370a)

Engineering District 8-0
2140 Herr Street | Harrisburg, PA 17103-1699 | 717-787-2604 | www.penndot.gov
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SEE PUBLICATION 111 STD DRAWING TC-8702B FOR INSTALLATION DETAILS.

Remarks:

This installation should be installed on
the right-side of the roadway. For your
convenience, a white paint mark has
been made on the roadway to denote
this suggeted location.

County: Adams

Municipality: Abbottstown Borough
SR: 0030 (W. King St.)
Sign: R14-9

Segment: 0530 Offset: 2400 A.R.
Segment: 0550 Offset: 0085 D.R.

Sign: R14-9A
Segment: 0550 Offset: 0085 A.R.
Segment: 0530 Offset: 2400 D.R.
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CERTIFICATION

I hereby certify that I am the Secretary for Abbottstown Borough, Adams County,
Pennsylvania, and that Ordinance No. 2021-06 was advertised in The Gettysburg Times on
November 23, 2021, a newspaper of general circulation in the municipality, was available at the
Borough Office and online at the Borough website during this same period, was duly enacted and
approved as set forth at the regular meeting of the Abbottstown Borough Council held on
December 16, 2021 and that this is a true and correct copy of that Ordinance.
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"__David W. Bolton;"MBA, CBO
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